IN THE JOHNSON COUNTY DISTRICT COURT 


MATTHEW ESCALANTE 


Respondent 
VS. 
J.L.E 


Petitioner 


CIVIL DIVISION 
Case No.18-CV03813 


) 
) 
) 
) 
) 
) 


RESPONDENTS MOTION AND NOTICE FOR CHANGE OF VENUE 
PURSUANT KSA 60-609 AND GROUNDS OF CONFLICT OF INTEREST 
OF JUSTICE IS FOUND FATHERS CHARGE OF DISCRIMINATION 


GRANTED FROM FEDERAL AGENCY OF EEOC 


The Respondent Father of the Minor Children, S.J.E, and $.G.E, hereby submits this 
Motion To Change Venue Pursuant KSA 60-609. KSA 60-609 (a)that upon motion of a 
party, a district court may transfer any civil action to any county where it better serve 
the Interests of Justice. (b) In any action in the district court which is commenced 
pursuant to Chap 60 of the Kansas Statute Annotated and in which it shall be made 
to appear where the Action is pending, for reasons other than the disqualification of 
the Judge, the court, upon application of either party, may change the place of trial to 
some county where the objection does not exist. The Respondent in this Civil Proceeding 
under the Chapter 60 statutes of Escalante vs. Escalante 18-CV03813, hereby submits 
application for Transfer/Change of Venue for his proceedings both civil and criminal 
to another county where the Following Numbered Points #1 and #2 do not exist: 

1. There is a Reasonable Cause finding has been issued regarding the 


father of the minor children of this divorce/custody proceeding. The 
Equal Employment Opportunity Commission, a federal agency, has 
created and adopted, Facts and Findings, in Dual Filing KHRC 66452-23 
and EEOC #28D-2023-00538, and dated March 12, 2024, a report finding 
the led the Federal Agency to then Grant and Hand to the Respondent 
Matthew Escalante, authorization required under federal anti-discrimination 
laws to bring the Charge of Sex Discrimination against this 10th District 
Courthouse/Div 14/Hon. Paul Burmaster. 

a. The original charge of Discrimination was filed by the KHRC on 


April 5, 2023. This a direct result from former presiding judge 

Paul Burmaster having issued an improper, and non-enforceable 

gag order restricting filings over the Respondent on March 20, 2023. 
The Order Restricting Matthew Escalante's Contact With the Court 

is counter to acceptable in formation in the eyes of the Kansas Supreme 
court's prior rulings in that Doc 262, does not have an expiration 

date listed as to when the unconstitutional restrictions of filings will 

be removed. Prior Kansas Ruling, in Lynn 26 at 82, determined that 

in Kansas, any order that Restricts Filings cannot be Eternal, and should 
have a date listed that Restrictions will be lifted. Doc 262 in its 
condition now, for over 12 months, is Prejudice against the protected 
immunities of the Escalante father under the 14th Amendment of 
Access to the Courts. 


b. Doc 262 in its own confliction on Page 2 states that the ORDER is not intendin 


to Restrict Filings of the Respondent/Father/Plaintiff, and Doc 262 lies, and 
without proper jursidiction it was not permitted to terminate father open job 
applications and interview on March 20, 2023. It had no jursidiction to step on 
protections of the anti-discrimination federal statutes, in its Prejudice. 


c. The Kansas Human Rights Commission and the Equal Opportunity 
Commission have thoroughly reviewed the above statements in formal 
reporting and made fact and finding on March 12, 2024, in which directly 
caused them to create Exhibit 1, Letter/Notice of Father's Right to File 
Lawsuit in the United States District Court in the District of Kansas under 
anti-discrimination federal statutes, seeking relief from a Prejudice so Great 


that is has further consquentially caused much embarrassment for this 
10th District Courthouse and Government in how judicial members were 
made Defendants in the United States Court Cases of Escalante vs. 

Chief Judge Droege, and Escalante vs. Family Court Judge Paul Burmaster, 
of recent, as the Plaintiff demanded relief from acts of prejudice constituting 
Misconduct. 


d. The above facts put next to Kansas Statute Case Annotations of prior 
caselaw states of case 6, and it is made into Law, that “Mere allegation 
that one cannot get a fair trial is insufficient to support a change of venue. 
(Plummer Development, Inc v Praire State Bank, 248 K 664 671 809 P.2d 
1987) 


e. The Precedent is set under KSA 60-609 that mere allegations cannot merit 
a venue transfer. And so the Respondent does not bring an Allegation in 
the above letter points 1a-d, the Respondent brings a fact of a Federal 
Agency qualified to review such matters, did review such matters, and 
it directly caused them to hand a Charge of Discrimination for unlawful 
practice against the Kansas Act Against Discrimination and also under 
Title VII of the Civil Rights Act that protects Mr Escalante from harm 
and prejudice that affected his potential of employment with this court 
that was present prior to March 20, 2023, but only the Morning of March 
20, 2023, Honorable Judge Paul Burmaster acted in malice and prejudice 
and issued an Order that did not have proper jurisdiction to go and tell 
the Court Recruiting staff that, "the Court doesn't like Mr. Escalante, 
you are not to talk or intiate contact with him". Doc 262 had no 
authorization to counter Kansas Prior Rulings of Acceptable formats 
for Orders Restricting Filing and then to go step of EEO Protections of 
Mr Escalante's open job applications. But it did, and these are the 
consequences of prejudice in a court of law. 

f. The Presiding and Chief Judge Charles Droege is to be the decision maker 

regarding this Motion to Change Venue of the Respondent, whom has 
the victim of Prejudice from the Family Court of Johnson County. 
Charles Droege is governed under Kan R Rel Jud Cond 2, Canon 2 and 
many judicial rules, 

RULE 2.2 Impartiality and Fairness 

A judge shall uphold and apply the law, and shall perform all duties 
of judicial office fairly and impartially. 

RULE 2.3 

Bias, Prejudice, and Harassment 

(A) A judge shall perform the duties of judicial office, including 
administrative duties, without bias or prejudice. 

(B) A judge shall not, in the performance of judicial duties, by words 
or conduct manifest bias or prejudice, or engage in harassment, 
including but not limited to bias, prejudice, or harassment based 
upon race, sex, gender, religion, national origin, ethnicity, disability, 


g. It is further factual that the Johnson County Courts contribution to 
harmful prejudice against Mr Escalante is showing in many other areas 
pre] g owing y 
of the courthouse and counter to the Constitution. 


a. In the M3 JoCo courtroom and Case 23-DV 00908 State vs Escalante 
the case contains Mr Escalante, and he has docketed several motions 
that is direct violation with Kansas Supreme Court Rule 166, Timing 
on a Motion, in how they are months past the 60 day allowed time 
requirement to either dismiss or hear those motions. 


1. FILE STAMP 11/27/2023, DEFENDANTS ANSWER 
TO COMPLAINT DISCLOSURE OF CIVIL DIV 14'S 
FRAUD UPON THE COURT PFS NON 
ENFORCEABLE BY JUDICIAL VIOLATIONS OF 
18 USC 2265(B) 


2. FILE STAMP 12/01/2023, DEFENDANT'S MOTION 
FOR CHANGE OF VENUE UNDER CRIMINAL 
PROCEDURE KAN.STAT. 22-2616 


3. FILE STAMP 12/01/2023, MOTION TO DISMISS 
CRIMINAL PROCEDURE § 22-3208 PLAINTIFF'S 
LACK OF PERSONAL SUBJECT MATTER 
JURISDICTION OVER DEFENDANT AND 
DEFENDANTS OBJECTION TO AFFIDAVIT 


4. FILE STAMP 12/04/2023, MOTION TO TAKE 
JUDICIAL NOTICE OF US DISTRICT OF KANSAS 
CASES 2:23-CV02471, 2:23-CV0291, 23-CV02595 & 
JOHNSON COUNTY CIVIL COURT CASES OF 
22CV06300 & 22CV003391 


5. FILESTAMP 12/06/2023, DEFENDANT'S 
OBJECTION TO COMPLAINT VIOL PFS 23DV00908 


6. FILESTAMP 12/11/2023, AMENDED DEFENDANT'S 
MOTION FOR CHANGE OF VENUE UNDER 
CRIMINAL PROCEDURE KAN.STAT. 22-2616 


7. All the Above Motions have also been prejudiced by this court 
in that they are not being held to Kansas Supreme Court 
requirements under Rule 166, Timing on a Motion that only 
grants 60 days to decide/dismiss/rule upon. Those are all 
over almost 3 months past expiration date in which the 
Chief Judge had absolute duty under that Rule 166 to 
report those to the 10th District Administrator. And they 
haven't been reported. 


8. Even more atrocious and scandalous, is there is an Entire 
Case reeking of Prejudice that surrounds a purported 
Domestic Violence order, the Case of 23-CV06700 
is Mandamus demand from Mr Escalante in Escalante vs 
Burmaster. The petition shows in facts and case records that 
Burmaster has unlawfully attempted to Double Extended a PO 
22CV03391 on Aug 10, AND Oct 18, 2023 from 22CV03391 


Double extension of any Protection Order under Kansas Laws 
is not permitted, so why is the Prejudice Judge Paul Burmaster 
attempting that in the Case Record transcripts of the fathers 
children's custody case? No Record was Created that fulfilled 
KSA 60-31a08, Notice of Protection Orders. The Kansas 
Attorney General Public Protection office had to inititate a 
Kansas Open Records Acts probe, because the Father 
of the proceeding wanted a copy of the Oct 18, protection 
order allegedly served, but the Court has not produced it. 
This is a Verification of AG probe running right now that 
District Judge Paul Burmaster has not just prejudiced against 
the father, but Burmaster has crossed a Kansas Criminal Statute 
in hatred against the Father and Children. The Crime of 
KSA 21-5907 Simulation of Legal Process, having occurred 
on Oct 18, 2023 by misconduct Judge Burmaster in 
18-CV03813 is easily verified when one goes to retreive the 
case records of Personal Service of Oct 18, 2023 Extended Order 
of Protection allegedly served in Burmaster stating it and 
also handing Mr Escalante, old, out-dated documents in which 
no legal effect was had whatsoever, as the Record is not real, 
it was simulated and the Kansas AG is discovering that right 
now in PP-24-000051. 
Charles Droege is 100% aware of this all occurring as Fact. 
That is verified as well by Review of the Johnson County 
Case 23-CV06700 Escalante vs. Burmaster (Petition for 
Writ of Mandamus demanding Superior Chief Judge order 
down onto District Judge Burmaster and make him terminate 
his simulated, and expired Extended Order that he issued that 
was just shown/spoke of in details. 
Chief Judge Droege is PRESIDING OVER 23CV06700 and 
he is supposed to be Directing Defendant Judge Paul Burmaster 
to rescind/terminate the Void Extended Order Doc 26/27 from 
case 22CV003391, that was flawed and failed on August 10, 
2023, and that's why Burmaster is seen doing it again on Oct 
18, 2023. But Chief Judge Droege is NOT directing Burmaster 
to do anything as Mandamus Law require of him, instead 
Charles Droege is seen sitting on = of 23-CV06700, and 
breaking Kansas Supreme Court rule 166 of every motion 
in the case, and Droege is also violating Judicial Rules under 
Kan R Rel Jud Cond 2, Rule 2.11 Disqualification, in that 
Droege cannot preside over a case where his subordinate is 
the Defedant, and because it allows dishonest handling and 
unjust proceedings to stall out, just like the case 23CV06700 
is intentionally being mishandled by our judge of Joco. 
2. Also a Court Finding that contributes to the above facts and pursuant statute 
requirements of KSA 60-609, is in the dockets of 18-CV03813 and 22-CV03391 
on the dates of November 16, 2023, the Chief Judge shows affirmative that he 
removed Judge Burmaster and Chief stated in each case bench notes that, a 'case 
managment/docket management’ needed to be applied. But the above all facts show 
that was not really true, and be advised that Chief removing Burmaster to now be 
showing breaking Supreme Court rules with mishandling those cases looks alot a crime 
as well, of KSAZ' 9 | Interference with Judicial Process, interference is defined as 


a) Interference with the judicial process is: 


(1) Communicating with any judicial officer in relation to any matter which is 
or may be brought betore such judge, magistrate, master or juror with intent to 
improperly influence such ofticer; 


(2) committing any of the tollowing acts, with intent to influence, impede or 
obstruct the Le decision, ruling, order, judgment or decree of such judicial 
officer or prosecutor on any matter then pending before the officer or prosecution 
(A) Not to initiate or aid in the prosecution of a person who has committed a crime; 
or 


(B) to conceal or destroy evidence of a crime; 


(5) knowingly or intentionally in any criminal proceeding or in ats tion: 
(A) Inducing a witness or informant to withhold or unreasonably delay in producing 
any testimony, information, document or thing; 


(B) withholding or unreasonably delaying in producing any testimony, information, 
document or thing after a court orders the production of such testimony, information, document « 


(C) altering, damaging, removing or destroying any record, document or thing, with 
the intent to prevent it trom being produced or used as evidence; or 


(D) making, presenting or using a false record, document or thing with the intent that 
the record, document or thing, material to such criminal proceeding or investigation, 
appear in evidence to 


(b) Interference with the judicial process as detined in: 


(1) Subsection (a)(1) is a severity level 9, nonperson felony; 

(2) subsection (a)(2) and (a)(3) is a class A nonperson misdemeanor; 

(3) subsection (a)(4) is a: 

(A) Severity level 8, nonperson felony if the crime is a felony; or 

(B) class A nonperson misdemeanor if the crime is a misdemeanor; 

(4) subsection (a)(5) is a: 

(A) Severity level 8, nonperson felony if the matter or case involves a felony; or 
B) class A nonperson misdemeanor if the matter or case involves a misdemeanor; 
(5) subsection (a)6)(A) is a severity level 7, nonperson felony; 

(6) subsection (a)6)(B) or (a)6)(C) is a severity level 9, nonperson felony; and 
(7) subsection (a)(7) is a: 


(A) Class A person misdemeanor, except as provided in subsection (b)(7)(B); and 
(B) severity level 9, person felony upon a second or subsequent conviction. 


(c) Nothing in this section shall limit or prevent the exercise by any court of this state of its power to 
punish for contempt. (d) As used in this section: (1) "Immediate family member" means a judge's 
spouse, child, parent or any other blood relative who lives in the same residence as such judge. 

(2) "Judge" means any duly elected or appointed justice of the supreme court, judge of the court of a 
ppeals, judge of any district court of Kansas, district magistrate m or municipal court judge. 

i "Personal information” means a judge's home address, home telephone number, personal mobile 
telephone number, pager number, personal e-mail address, personal photograph, immediate family 
member photograph, photograph of the judge's home, and information a the judge's motor 
vehicle, any immediate family member's motor vehicle, any immediate family member's place of 
employment, any immediate family member's child care or day care facility and any immediate 
familymember s public or private school that offers instruction in any or all of the grades kindergarten 
th eAttorney General's Opinions: 


WHEREFORE, the Respondent shows the Stautory basis under KSA 60-609 that give any reasonable 
person cause to see there is a Prejudice has been applied to the Escalante Father that is Unconstitutional, 
immoral, unjustified and harmful. And the Chief Judge now having all knowledge and upto full 

speed on the Degree in which prejudice can and would be shown in every proceeding forward in exhibits 
and also high court civil actions against the alleged, and the Father/Respondent is urging and recommending 
that parties NOT take that Course, as nothing positive comes from it for anyone, and there is two little 

girls waiting for their father, in Escalante vs Escalante, and this court has largely underestimated me and I 
recommend that the proper course of action is change of venue and then civil actions seize to be. 


Most Respectfully said sir, 
Ag A 


Dad. 
Matthew Escalante 
733 Hemlock St 
Gardner, KS 66030 
Phone 913-286-2250 
Fax No Fax 
Email - Eskie678@aol.com 


CERTIFICATE OF SERVICE 


I hereby respectfully certify that I did electronically file this document on the 
CM/ECF on March 27th 2024 in which a true copy was sent to all parties on record. 


Cwilson@bkwflaw.com lewannalaw@gmail.com 


EEOC 

OFFICE OF LEGAL COUNSEL-820 
Legal Counsel 

Carol Miaskoff 


& 


Chief FOIA Officer 
FOIA Public Liaison 
Michael L. Heise 
Assistant Legal Counsel 
(202) 921-2542 
foia@eeoc.gov 


& 


Joseph Wilson 

Program Manager 

joseph. wilson@eeoc.gov 

Equal Employment Opportunity Commission 


sfe uscourts.gov EXHIBIT i 


https://ecf.ksd.uscourts.gov/cgi-bin/show_public_doc?20 


PoF] FOR THE DISTRICT OF KANSAS 
MATTHEW ESCALANTE, PAUL 
BURMAS... 

Paul Burmaster, a state district judge in Johnson 
County, Kansas, is suspended from presiding 
over child custody cases involving Plaintiff 
Escalante, who has filed four § 1983 actions 
against him. The court denied Plaintiff's motion 
to join his pleadings and ordered him to file a 
motion to amend his complaint by December 15, 
2023. 


EXHIBIT 2 


Case Summary 


Case No. 44652-23 
Page 5 
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
gt Louis District Office 
1222 Spruce, Room 8.100 


INATION AND NOTICE OF RIGHTS 
SOC FORMS 161 & 161-A) 


(This Notice replaces E 


Issued On: 03/12/2024 


To: Matthew A. Escalante 
7338 Hemlock St 
Gardner, KS 66030 
Re: Matthew A. Escalante V- State of Kansas {10th Judicial District! Johnson County 
District Court 
EEOC Charge Number: 28D-2023-00538 


Joseph J. W ilson 
State, Local & Tribal Program Manager 


Joseph. W ilson@EEOC.g0Y 


EEOC Representative and email: 


DETERMINATION OF CHARGE 
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Kan. Stat. § 60-609 


Current through 2024 Session Chapter 1 
Section 60-609 - Change of venue 


(a) Upon the motion of a party, a district court may transfer any civil action to any county 
ee ae en ee a 

CH) Im any aton inthe district coure which is commenced pursuant to chapter 6o af th Kansas 
AL ated and in which it shall be made to appear that a fair and impartial trial cannot 
be had in the county where the action is pending, for reasons other than the disqualification of 
(e) When all parties who are not in default agree and the agreement is approved by the court of 
original venue and the supreme court, a civil action may be transferred to any county. 


L. 1963, ch. 303, 60-609; L. 1976, ch. 251, § 17; L. 1983, ch. 197, $ 1; L. 1995, ch. 174, § 2; July 1. 


STATE OF KANSAS 
KANSAS HUMAN RIGHTS COMMISSION 


KHRC Docket No. 44652-23 
EEOC Dual-Filed Charge No.* _28D-2023-00538 


*(Only for first filed KHRC, second filed EEOC complaints) 
On the complaint of 


Matthew A. Escalante 
Complainant, 


Respondent, 
State of Kansas/10® Judicial District/Johnson County District Court and its Representatives 


|, Matthew A. Escalante, whose address is 11741 S. Brentwood Dr., Olathe, KS 
66062 


charge State of Kansas/10th Judicial District Johnson County District Court and its 
Representatives, whose address is 150 W. Santa Fe St., Olathe, KS 66061 


With an unlawful practice within the meaning of: 
[X] The Kansas Act Against Discrimination (Chapter 44, Art. 10, K.S.A.) and 


specifically within the meaning of subsection (a)(1) of Section 44-1009 of said Act, 
because of my: 


() RACE (X) SEX () RETALIATION 
() RELIGION () NATIONAL ORIGIN () GENETIC INFORMATION 
(X) COLOR (X) ANCESTRY () FAMILIAL STATUS 


() DISABILITY, RECORD OF, AND/OR REGARDED AS DISABLED 
[] The Kansas Age Discrimination in Employment Act (Chapter 44, Art. 11, K.S.A.) 
and specifically within the meaning of subsection of Section 44-1113 of said Act, 
because of my: 

() AGE () RETALIATION 
Alleged Date of Incident, on or about December 6, 2022, and on March 31, 2023 
The aforesaid charges are based on the following facts: 

I. I am a dark skin toned Hispanic male. 

ll. On November 28, 2022, and on February 19, 2023, | applied for the position 


of Trial Court Clerk Il. On December 5, 2022, | applied for the position of Court 
Services Officer I. 


STATE OF KANSAS 


OFFICE OF THE ATTORNEY GENERAL 
| PUBLIC PROTECTION DIVISION 


KRIS W. KOBACH Mewoma., HALL 
ATTORNEY GENERAL 120 SW tOTH Aye, 2ND FLOOR 


Torga, KS 60012-1597 
l > = 
| oe 


(785) 296-3751 © FAx (785) 291-3699 
Tout, Fake p Kansas (800) 432-2310 
RE: KORA Complaint - Tenth Judicial District (Honorable Paul Burmaster Division 14) 
Our File Number PP-24-000051 


WAW INYOUECOMNERKANSAS ORG 
o ma 


On March 7, 2024, we received your KORA complaint that you submitted online March 6, 2024. In your 
complaint, you alleged that the Tenth Judicial District (Honorable Paul Burmaster Division 14) violared 
the Kansas Open Records Act (KORA).' 


Mareh 7, 2024 


ad -— ees ee 


‘This marter remains pending. We will contact you if further information is needed relating to your 
complaint. Additionally, we will advise you of the results of our review when it is concluded. 


We appreciate your patience as we continue our review of this matter. 


Amber Smith 
First Assistant Attorney General 
Open Government Enforcement Section 


AS:rs 


Ieee a a S a‘ e Me o 


KSA 21-5907 Burmaster Crime is discovered 

hen the AG has to show there is no case record 

ut Mr Escalante was given 'paperwork' old 
outdated expired paperwork - Simulation Legal Process 
October 18th 2023 in 18CV03813 with 22CV03391 
expired protective order, knowingly. Return the Childrer 


